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MINUTES 
CITY COUNCIL 
CITY OF WOODLAND 
 
MONDAY, JULY 11, 2016 
 
1. CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

 Mayor Doak called the meeting to order at 7:00 p.m.  

2. ROLL CALL 

 Present: Mayor Doak, Council Members Carlson, Massie, Newberry, and Weiner 

Staff present: Zoning Administrator Dale Cooney, City Clerk Kathy McCullum, and City 
Attorney Andrea Poehler 

Residents present: Robert and Deborah Johnson and Mark Anderson 

Others present: Heidi Libera from Streeter & Associates and Kurt Larson, Woodland 
Septic Inspector 

3. CONSENT AGENDA 
  
A. Authorization for the Mayor and City Clerk to execute an agreement between the  
 City of Woodland and the City Assessor, Daniel R. Distel.  

 B. Resolution No. 16-2016 approving requests of Alexander Design Group for the  
  property at 2830 Breezy Heights Road for variances from the minimum required  
  side yard setbacks, and to exceed the maximum permitted impervious surface  
  area.  

C. Authorization from the City Council to approve the use of funds from the Lake 
Minnetonka Communications Commission for new audio/video equipment in the 
Deephaven City Hall Council Chambers.  

Carlson moved, seconded by Weiner to approve the Consent Agenda as 
presented. Motion carried 5-0. 

4. APPROVAL OF MINUTES 

A. Approval of the June 13, 2016 minutes.  
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Carlson moved, seconded by Newberry to approve the minutes as presented. 
Motion carried 5-0. 

5. PUBLIC COMMENT - NONE 

6. PUBLIC HEARINGS  

A. Public Hearing pertaining to 2800 Woolsey Lane for Robert and Deborah 
Johnson:  

1. Consideration of variance requests from minimum required lot size and 
minimum required lot width  

2. Consideration of a Preliminary Plat – “Johnson Woolsey Addition”   

Mayor Doak explained that he owns property in the immediate neighborhood of 
the subject property and therefore, there may be a potential conflict with him 
participating in the discussion and decision. For this reason, Mayor Doak said 
that he would recuse himself. Mayor Doak requested that Council Member 
Carlson lead the discussion as Acting Mayor.  

Acting Mayor Carlson requested the staff report from Zoning Coordinator Dale 
Cooney. 

Mr. Cooney presented the staff report and noted that he recommended denial of 
the variance requests based on the following findings: 

a. The variance will not be in harmony and keeping with the spirit and intent  
of the zoning ordinance:  
 
Section 900.01 outlines the purpose and intent of the ordinance as the 
principal means of attaining the goals and standards set forth in 
Woodland’s Comprehensive Plan, including preservation of open space, 
scenic views, natural topography and habitat, wetlands, lakes, indigenous 
vegetation and trees, and rehabilitation of existing housing units on their 
present location. 
 
Varying from the required lot size is not in harmony and keeping with the 
spirit and intent of the zoning ordinance in that it does not help with the 
preservation of open space, scenic views, or natural topography. 

b. The variance request is not consistent with the comprehensive plan: 
  

The request is not consistent with the Comprehensive Plan in that it does 
not maintain the required 2 acre minimum lot size. 

c. The proposal puts the property to use in a reasonable manner:   
 
The proposal puts the property to a reasonable use. A single family home 
on the proposed lots is a reasonable use and would not be inconsistent 
with other substandard lots within the city. 
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d. There are not circumstances unique to the property not created by the 

landowner: 
 
There are not circumstances unique to the property not created by the 
homeowner that would justify the variance request. Allowing such a 
request would set a precedent for a number of similarly sized parcels 
within the city.  

e. The variance(s) will alter the essential character of the locality:  
 
Taken individually, the variance would not alter the essential character of 
the locality since there are a number of substandard parcels in the city of 
a similar size. However, the precedent set by making such an allowance 
could impact the long-term character of the locality by allowing 
substandard lots to further proliferate. 

Mr. Cooney also stated that he recommended denial of the subdivision request 
based on the following findings: 

a. Compliance of the subdivision with Section 800.09 and the zoning 
provisions of this code. 

a. Every subdivision must comply with all applicable provisions of 
State law, including without limitation the provisions of Minn. Rules 
6120.3500, as from time to time revised and this code. 

b. Every subdivision which requires the dedication of a new street or a  
change in an existing street, must also show the grade of all streets 
and the mean grade of the front and real lines of each lot. 

c. Every subdivision must provide for dedication of public streets and  
easement for drainage and public utilities as is determined by the 
Council to be desirable or necessary. 

The proposal would not comply with the zoning provisions of the code. In 
staff’s opinion, the application would comply with Section 800.09 of the 
code. 

b.  The suitability of the subdivision from the standpoint of community  
 planning. 
 

The subdivision is not suitable from the standpoint of community 
planning. The proposal would set a precedent that would run directly 
counter to the large lot, estate properties found throughout the R-1 zoning 
district. There are numerous properties that could be subdivided within 
the city based upon having a minimum of 1.38 acres of upland area. 

The proposal is also counter to the stated land use goals of the 
comprehensive plan which are a) To preserve and maintain open space, 
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natural features such as lakes, ponds, wetlands, slopes, woodlands, 
natural drainage courses and other environmental features which serve 
vital functions in the city; and b) Maintain the current 2 acre zoning and 
minimum structure setbacks which will continue to enhance the natural 
wooded feature and quiet residential neighborhood. 

c.  The adequacy of streets and conformity with existing and planned streets 
in surrounding areas. 
 
The existing streets are adequate for the proposed subdivision. 

d. The suitability of street grades in relation to the grades of lots.  
 
The existing streets are appropriate for the grades of the lots. 
 

e.   The estimated cost (including engineering and inspection expenses) of 
grading, graveling and permanently surfacing streets, installing street 
signs, and construction of curb and gutter and any storm sewers which 
may be necessary. 

Not applicable. 

f.  Compliance with the requirements of Minnesota Statutes, Chapter 505. 
 
Final approval would be required to meet the requirements of Minnesota  
Statutes, Chapter 505 related to Plats. 

 g.   The suitability and adequacy of the subdivision from the standpoint of  
 flooding, drainage, water supply or sewage treatment facilities. 

The proposal is suitable from the standpoint of flooding, drainage, water 
supply. Sewage treatment facilities encroach into the setbacks and will be 
subject to additional state regulations. Additional relevant and necessary 
conditions may be put on the application prior to final approval or prior to 
the issuance of a building permit to further ensure the suitability of the 
properties to support the proposed development. 

  Acting Mayor Carlson asked Mr. Johnson to speak to his proposal.  

Mr. Johnson presented a handout to the City Council that contained maps and a 
listing of properties. He stated that he disagreed with many points within the staff 
report. Mr. Johnson said that he did not agree with the two acre minimum lot size 
where the entire two acres must not include lake or wetland. He thought that his 
property should be “grandfathered in” because he purchased the property prior to 
adoption of the zoning ordinance that limits property sizes to two acres.  

Referring to the maps and list that he provided to the Council, Mr. Johnson said 
that there are many lots in the City that are under two acres. He said that his 
property contains 3.97 acres and if he is allowed to divide the property, the size 
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of each resulting lot would be consistent with those on the list. Mr. Johnson 
discussed the characteristics of some of the properties on the list.  

Acting Mayor Carlson opened the public hearing. 

Acting Mayor Carlson indicated that the Council received several written 
comments from residents. She read them into the record as follows: 

“We are not in favor of granting a variance. There is not adequate land and it 
would have a negative effect on Woolsey Lane.” – J. and J. Glover  

“We are opposed to a variance from Ordinance Section 900.07 at 2800 Woolsey 
Lane. Although the lot is 3.95 acres, the “high and dry” area of the property is 
significantly less. We request the City Council deny the request from the 
Johnsons for a variance from Ordinance Section 900.07.  

We moved to Woodland for the larger lot sizes and lack of overbuilding found in 
nearby communities. We are also concerned of the impact of the proposal to the 
other homes on the street with larger lots and structures.” – Marrianne and 
James Gruver  

“The property at 2800 Woolsey Lane does not meet the City of Woodland’s 
requirements necessary to divide the property. Should an exemption be granted 
to this property, a precedent will be set for those next in line making similar 
requests. This will subject Woolsey Pond to a “slow creep” of loosening 
standards that will negatively impact the pond and surrounding neighborhoods. 

The unique and narrow shape of the property at 2800 suggests that new homes 
would be very challenging to build in any sort of aesthetically appealing manner. 
It may well require a building very different in style from all of its neighbors (i.e. 
“sore thumb”).  

As it currently exists, Woolsey Pond is one of the few, if not the only, remaining 
uncluttered ponds on Lake Minnetonka. This pristine environment requires 
protection from individual property owners seeking to exploit its unique beauty to 
their advantage. Granting an exemption in this instance benefits exactly one 
individual property owner (2800) while negatively impacting the pond itself and 
other property owners in the vicinity with boat clutter and overpopulation. 

The City should act to protect this little gem of a pond and uphold its current 
standards by not granting an exemption to subdivide at 2800 Woolsey Lane.”      
– Christine and Mike Tattersfield 

“The proposed property is narrow and deep. We are challenged to see how one 
could get two buildable “two acre” lots on the property without negatively 
affecting property values of their neighbors. “ – Denny and Mary Newell  

There were no other comments from the floor. 

The public hearing was closed. 
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City Attorney Andrea Poehler addressed the comment from Mr. Johnson 
regarding the potential exclusion of the subject property from provisions of the 
Zoning Code because Mr. Johnson had purchased the property before adoption 
of the current Code. She explained that the property owner is bound by the new 
Code, unless specifically exempted by the provisions of the Code, even if the 
property was purchased before the ordinance change. 

Acting Mayor Carlson explained that the Comprehensive Plan for the City was 
first adopted in 1980. She said that the Comprehensive Plan is a guide for the 
City that includes goals and policies relating to preservation of the City 
characteristics, preservation of open space, and a two acre minimum lot size, 
among other items. She said that one of the reasons the City is not required to 
connect to municipal sewer is because of the large lots in the City and the proper 
separation of the septic systems and the wells on each property.  

Council Member Newberry said that one of the ways he gauges his decisions 
regarding variances is how close the request comes to the existing ordinance 
requirements. He noted that in this case, the square footage for each lot is 31% 
short of what is required. He said that the lot width is 25% short of the ordinance 
requirements.  

Council Member Weiner stated concern about the risk of setting a precedent if 
the request was approved.  

Council Member Massie explained that many of the lots on the list that Mr. 
Johnson provided are smaller than two acres; however, many of those lots are 
combined with others to make a larger lot that is occupied by a single home. He 
stated concern about setting a precedent and the potential for other residents or 
developers to make requests to seek division of large properties into undersized 
lots or lots that do not contain enough high ground.  

Council Member Carlson also stated concern regarding setting a precedent. She 
said that subdividing the remaining large lots could significantly change the 
character of the City and that would be inconsistent with the Comprehensive 
Plan.  

In response to a question from Council Member Massie, Mr. Johnson stated that 
he has talked with his neighbors about purchasing additional property and adding 
that to his property to gain additional square footage, but he was not successful. 

Newberry moved, seconded by Weiner to deny the variance requests based on 
the written findings found in the staff report dated July 11, 2016: 

a. The variance will not be in harmony and keeping with the spirit and intent  
of the zoning ordinance:  
 
Section 900.01 outlines the purpose and intent of the ordinance as the 
principal means of attaining the goals and standards set forth in 
Woodland’s Comprehensive Plan, including preservation of open space, 
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scenic views, natural topography and habitat, wetlands, lakes, indigenous 
vegetation and trees, and rehabilitation of existing housing units on their 
present location. 
 
Varying from the required lot size is not in harmony and keeping with the 
spirit and intent of the zoning ordinance in that it does not help with the 
preservation of open space, scenic views, or natural topography. 

b. The variance request is not consistent with the comprehensive plan: 
  

The request is not consistent with the Comprehensive Plan in that it does 
not maintain the required 2 acre minimum lot size. 

c. The proposal puts the property to use in a reasonable manner:   
 
The proposal puts the property to a reasonable use. A single family home 
on the proposed lots is a reasonable use and would not be inconsistent 
with other substandard lots within the city. 

 
d. There are not circumstances unique to the property not created by the 

landowner: 
 
There are not circumstances unique to the property not created by the 
homeowner that would justify the variance request. Allowing such a 
request would set a precedent for a number of similarly sized parcels 
within the city.  

e. The variance(s) will alter the essential character of the locality:  
 
Taken individually, the variance would not alter the essential character of 
the locality since there are a number of substandard parcels in the city of 
a similar size. However, the precedent set by making such an allowance 
could impact the long-term character of the locality by allowing 
substandard lots to further proliferate. 

Motion carried 4-0. 

Newberry moved, seconded by Massie to deny the subdivision request based on 
the written findings found in the staff report dated July 11, 2016: 

a. Compliance of the subdivision with Section 800.09 and the zoning 
provisions of this code. 

1. Every subdivision must comply with all applicable provisions of 
State law, including without limitation the provisions of Minn. Rules 
6120.3500, as from time to time revised and this code. 

2. Every subdivision which requires the dedication of a new street or a  
change in an existing street, must also show the grade of all streets 
and the mean grade of the front and real lines of each lot. 
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3. Every subdivision must provide for dedication of public streets and  
easement for drainage and public utilities as is determined by the 
Council to be desirable or necessary. 

The proposal would not comply with the zoning provisions of the code. 
The application would comply with Section 800.09 of the code. 

b.  The suitability of the subdivision from the standpoint of community  
 planning. 
 

The subdivision is not suitable from the standpoint of community 
planning. The proposal would set a precedent that would run directly 
counter to the large lot, estate properties found throughout the R-1 zoning 
district. There are numerous properties that could be subdivided within 
the city based upon having a minimum of 1.38 acres of upland area. 

The proposal is also counter to the stated land use goals of the 
comprehensive plan which are a) To preserve and maintain open space, 
natural features such as lakes, ponds, wetlands, slopes, woodlands, 
natural drainage courses and other environmental features which serve 
vital functions in the city; and b) Maintain the current 2 acre zoning and 
minimum structure setbacks which will continue to enhance the natural 
wooded feature and quiet residential neighborhood. 

c.  The adequacy of streets and conformity with existing and planned streets 
in surrounding areas. 
 
The existing streets are adequate for the proposed subdivision. 

d. The suitability of street grades in relation to the grades of lots.  
 
The existing streets are appropriate for the grades of the lots. 
 

e.   The estimated cost (including engineering and inspection expenses) of 
grading, graveling and permanently surfacing streets, installing street 
signs, and construction of curb and gutter and any storm sewers which 
may be necessary. 

Not applicable. 

f.  Compliance with the requirements of Minnesota Statutes, Chapter 505. 
 
Final approval would be required to meet the requirements of Minnesota  
Statutes, Chapter 505 related to Plats. 

 g.   The suitability and adequacy of the subdivision from the standpoint of  
 flooding, drainage, water supply or sewage treatment facilities. 

The proposal is suitable from the standpoint of flooding, drainage, water 
supply. Sewage treatment facilities encroach into the setbacks and will be 
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subject to additional state regulations. Additional relevant and necessary 
conditions may be put on the application prior to final approval or prior to 
the issuance of a building permit to further ensure the suitability of the 
properties to support the proposed development. 

Motion carried 4-0. 

Mayor Doak reentered the meeting at this time.  

 B. Stormwater Pollution Prevention Program Annual Public Hearing 

 Mayor Doak presented an overview of the item, noting that the cities in the 
metropolitan area are required to submit a Stormwater Pollution Prevention Plan 
(SWPPP) that outlines the steps that would be taken to limit runoff into protected 
water bodies. Mayor Doak said that the City’s individual application has been 
reauthorized by the Minnesota Pollution Control Agency and noted that the City 
must hold an annual public hearing to collect public input on the program and to 
document suggestions. Mayor Doak said that the City provides educational 
materials for residents on the website and encourages them to follow best 
practices to help keep the water clean.  

 Mayor Doak opened the public hearing. 

 No one present wished to speak. 

 The public hearing was closed.  

Mayor Doak clarified that no further City Council action needed to be taken on 
this item at this time, as the annual public hearing was duly held.  

 C. Public Hearing and First Reading of an Ordinance No. O05-2016, amending  
  Section 900.04 of the City Code regarding Temporary Family Health  
  Care Dwellings 

  Mayor Doak opened the public hearing. 

  No one present wished to speak.  

  The public hearing was closed.  

Mayor Doak explained that a new Minnesota law was passed that provided a 
rapid approval process for landowners who wished to place mobile residential 
dwellings on property to serve as temporary health care dwellings for relatives. 
The approval process preempted almost all local zoning restrictions.  Mayor 
Doak thought that the intent of the new law was well meaning --caregivers could 
give care for mentally or physically impaired people on their own property on a 
temporary basis. He noted, however, that the law would supersede the City’s 
zoning ordinance and the City would lose control of these temporary residences, 
if the Council did not act to “opt out.” Mayor Doak said that the new law provides 
an “opt out” provision for cities.  
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Mayor Doak thought that if a resident had a valid need for  a temporary 
healthcare dwelling, the City would most likely try to accommodate the request 
through the variance process. He thought that each request should be handled 
on a case by case basis.  He recommended that the City opt out of the new law’s 
requirements. He said this would preserve flexibility for the Council.  The Council 
may wish to consider some type of temporary healthcare facility ordinance in the 
future.  

Mayor Doak stated that the Council has three options: 

1. The City Council waive the second reading and adopt ordinance  
O05-2016, an ordinance amending Chapter 9 of the Woodland Code, 
regarding Temporary Family Healthcare Dwellings, as written. 
 

2. City Council waive the second reading and adopt ordinance O05-2016 an 
ordinance amending Chapter 9 of the Woodland Code, regarding 
Temporary Family Healthcare Dwellings, as amended. 
 

3. The City Council maintains the current ordinance regulations. 
 
Newberry moved, seconded by Carlson to adopt ordinance O05-2016 an 
ordinance amending Chapter 9 of the Woodland Code, regarding Temporary 
Family Healthcare Dwellings, waive the second reading, and direct staff to 
publish the ordinance as presented. Motion carried 5-0. 

7. NEW BUSINESS  

 A.  Discussion relating to Chapter 10 – General Floodplain Ordinance 

Mayor Doak explained that the Floodplain Ordinance protects the ability of 
residents in the City to purchase flood insurance. He said the City must have a 
Floodplain Ordinance in place for residents to be able to purchase the insurance 
from FEMA.  

Mayor Doak said that staff provided an model  ordinance that included both the 
required FEMA language and amplifying language provided by the Minnesota 
Department of Natural Resources (MnDNR). He thought the City Council should 
consider using language from both agencies because the DNR administers the 
program in the State of Minnesota.  

Mayor Doak suggested that the item be placed on the September meeting for 
Council consideration. The Council agreed. 

 Item E. was considered at this time. 

E. Consideration of a Showcase Event Permit for Streeter and Associates for  
2400 Cedar Point Drive in connection with the Homes by Architects Tour 

Mayor Doak presented the history of the Showcase Event Permit ordinance and 
policy, noting that the ordinance and policy outline the City’s expectations of 
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showcase sponsors when it comes to parking and minimizing disruption to the 
immediate neighborhood.  

Heidi Libera, representing the applicant, presented information relating to the 
specific event. She said that small shuttle busses will be used in addition to a 
charter boat to transport the attendees to the property.  

 Carlson moved, seconded by Newberry to approve the Showcase Event Permit 
for Streeter and Associates for 2400 Cedar Point Drive in connection with the 
Homes by Architects Tour. Motion carried 5-0. 

B. Report from Kurt Larson regarding the City’s even-year septic inspections 

Mayor Doak welcomed Mr. Larsen to the Council meeting.  

Mr. Larsen stated Woodland is heading in the right direction in providing on-site 
education to residents along with the inspections. He said most of the systems 
are in good condition and there are several new systems in the City. Mr. Larsen 
indicated most residents are positive about the inspections. He presented the 
drawings he used to explain the structure and operation of septic systems to 
homeowners.  

  The City Council members thanked Mr. Larsen for his work.  

C. Discussion relating to a potential natural resources policy relating to geese  
  management 

Mayor Doak presented an overview of the item. He stated that the Department of 
Natural Resources is requiring cities to adopt management policies for the 
removal of geese by residents. In the past residents dealt directly with the DNR.  
He said that he supported the policy. Council members agreed.  

Massie moved, seconded by Newberry to adopt Resolution No. 17-2016 
approving a new policy – Natural Resources – Policy 4-3 Geese Management. 
Motion carried 5-0. 

D. Discussion relating to the 2017 General Fund  

Mayor Doak said that the proposed budget shows a modest increase from the 
2016 final budget. He said there will be no elections in 2017 which provides for a 
significant reduction in expenses, holding overall outlays virtually at 2016 levels. 
Mayor Doak explained that projected building permit revenue has been reduced 
for 2017 as construction has slowed in the City. He said that the slight levy 
increase compensates for the shortfall in building permit revenue.  

8. OLD BUSINESS – NONE  

9. MAYOR’S REPORT 

Mayor Doak reported that he will be providing aa tour of the City for Metropolitan Council 
representatives. He said this will be a good opportunity to show the diversity of the City’s 
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housing stock. relate the important history of the City, and emphasize the City’s 
commitment to its natural assets. 

10. COUNCIL REPORTS 

 A. Carlson – Enterprise Finance and Operations, Intergovernmental Relations, and  
  MCWD 

Council Member Carlson reported that the Enterprise Funds are in good financial 
condition. 

She noted that she attended the Minnehaha Creek Watershed District Board 
meeting and she thought the District was running more smoothly than it had been 
in the past. She said that the Board Members have asked for more involvement 
by the District’s Policy Committee and Citizens’ Advisory Board members, she 
attends the CAB meetings whenever possible.  

 B. Massie – Road right-of-way maintenance, Trees, Deer Management 

Council Member Massie said that tree removal after the storm seemed to have 
gone well. Mayor Doak explained that trees that fall into the right of way will be 
cleared to the side of the road as soon as possible.  This debris will be removed 
by the City subsequently, but the portion of the trees that fall on private property 
are the responsibility of the property owners.  

 C. Newberry – Ordinances, Septic Ordinance, and Inspections – No report. 

 D. Weiner – Public Safety, Police and Fire, General Finance – No report.  

11. ACCOUNTS PAYABLE 

Carlson moved, seconded by Newberry to approve the Accounts Payable as presented. 
Motion carried 5-0. 

12. TREASURER’S REPORT 

Massie moved, seconded by Newberry to approve the Treasurer’s Report as presented. 
Motion carried 5-0. 

13. ADJOURNMENT 

 The meeting adjourned by consensus at 9:16 p.m. 

 

ATTEST: 

 

____________________________   _____________________________ 
Kathryne A. McCullum, City Clerk   James S. Doak, Mayor 
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Agenda Date: 08-11-16 

STAFF REPORT 

           

Agenda Item:Public Hearing to consider the variance requests of David Jagodzinske, property owner 
18275 Breezy Point Road in order to build a pool that would exceed the maximum permitted accessory 
structure gross floor area, would exceed the maximum permitted grade alteration, and encroach into the 
required accessory structure setback from the main building. 
 
Summary: 
The applicant is currently building a new house at 18275 Breezy Point Road, and would like to build an in-
ground swimming pool and spa for the house. The pool is proposed to be 10 feet from the rear terrace of 
the house. The proposed retaining wall for the pool is 4 feet tall, and would exceed the city’s maximum 
permitted grade alteration in a small are of the retaining wall. 

Section 900.04, Subd.2(b)(9) states that no accessory structure or combination of accessory structures 
shall exceed the lesser of 1,000 square feet of gross floor area, 1,000 square feet of footprint area or 30% 
of the area of the footprint of the main building on the lot. The pool complex (the pool plus the surrounding 
pool decking) has a proposed footprint of 1,924 square feet, and the applicant is seeking a variance to 
exceed the maximum permitted accessory structure gross floor area by 924 square feet. 

Section 900.04, Subd.2(b)(9)states that no accessory structure shall be located closer than 12 feet from 
the main building. The pool decking butts up against a corner of the house, while the water’s edge of the 
pool is 10 feet from the house. Applicant is seeking a variance to encroach 12 feet into the minimum 
required accessory structure setback from the main building. Applicant states that moving the pool 
further back from the house would create difficulties since the grade begins to fall away quickly. 

Section 900.17, Subd. 4 of the zoning code limits changes to existing grades to less than three feet. 
Applicant is proposing to construct a 4 foot retaining wall that will alter the grade by more than three feet 
in a small area near the corner of the house. The applicant is seeking a variance to exceed the maximum 
permitted grade alteration by up to 1 foot. In conjunction with the previously mentioned grading difficulties, 
the pool would slightly re-contour the property in this area to accommodate the pool. 

Other Considerations: 

Impervious surface area: The submitted survey does not include the pool decking as part of the 
impervious surface calculation. However, staff did not request a revised survey since the proposed 
hardcover is not close to the impervious surface limit. Staff calculated the hardcover, including the pool 
and surrounding decking, to be 12.5% of the lot area. 

Screening: Section 900.04, Subd. 2(b)(11)states that pumps, pump houses, swimming pools, spas, hot 
tubs, and other items which generate noise, may be located only in the rear yard or front yard, or in a side 
yard abutting a street, and in all cases the equipment must be fully screened from view. 

The applicant claims that the existing surrounding trees and shrubs will provide adequate screening for 
the pool. Staff visited the site and feels that the existing tree canopy provides adequate screening to the 
neighboring principal structure to the south, but feels that screening between the pool and the accessory 
structure on the adjacent property should be required. Screening from the neighbors to the west should 
also be required. 
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STAFF RECOMMENDATION: 

Staff recommends approval of the variance requests of David Jagodzinske for the property at 18275 
Breezy Point Road, to exceed the maximum permitted accessory structure area by 924 square feet, to 
encroach 12 feet into the minimum required accessory structure setback from the main building, and to 
exceed the maximum allowable grade alteration on the property by up to 1footin order to build a new in-
ground swimming pool on the property, as proposed. 

And conditioned that: screening, in the form of a vegetative screen or privacy fence, is required to screen 
the property from the accessory structure to the southeast, and from the neighbors to the west. 

VARIANCE FINDINGS BASED ON THE REVIEW AND APPROVAL PROCESS IN SECTION 900.14 OF 
THE ORDINANCE: 

Findings: 
 

a. The variance will be in harmony and keeping with the spirit and intent of the zoning 
ordinance:  
The intent of the ordinance is to limit the amount of accessory structures on a property and to provide 
ample distance and screening from neighboring properties in order to minimize the noise and visual 
impacts of the pool complex. As proposed, the required screening and separation provide adequate 
means to accomplish this intent. 
 

b. The variance request is consistent with the comprehensive plan:  
The request is consistent with the Comprehensive Plan in that it maintains the single family nature of 
the neighborhood. 

 

c. The proposal puts the property to use in a reasonable manner:   
The proposal puts the property to a reasonable use. A pool is a reasonable amenity, and the 
size, location, and screening of the pool are within reasonable parameters. 

 

d. There are circumstances unique to the property not created by the landowner: 
The lot’s 1000 square foot accessory structure limit creates a practical difficulty when accommodating 
a pool. Without a variance, the pool and surrounding decking would otherwise be smaller than typical 
for the community. The existing topography creates challenges in the location and grading for the 
pool. 

 

e. The variance(s) will not alter the essential character of the locality:  
The essential character of the neighborhood would not be impacted by the proposal since the 
proposal is of a size and scale that is comparable with similar swimming pools in the community. The 
pool will be screened from the neighbors and be a significant distance away from the principal 
structures on the adjoining properties. 
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Key Dates: 

Application complete:    July 18, 2016 

Notice of Public Hearing published:  July 28, 2016 

City Council Consideration/Public Hearing: August 11, 2016 

60 Day Deadline:    September 16, 2016 

120 Day Deadline (if necessary):  November 15, 2016 

 
 
Note: MN statue 15.99 requires a council decision within 60 days. The council may approve or modify a request 
based on verbal findings of fact and the applicant may proceed with their project. However, if the council denies the 
request, the council must state in writing the reasons for denial at the time that it denies the request. The council may 
extend the 60-day time limit by providing written notice to the applicant including the reason for the extension and its 
anticipated length (may not exceed 60 additional days unless approved by the applicant in writing). 
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CITY COUNCIL 
CITY OF WOODLAND 

MEETING OF AUGUST 11, 2016 
 

TO:  Honorable Mayor and Members of the City Council 

FROM:  Kathryne McCullum, City Clerk 

SUBJECT: Discussion Relating to Fire Call Fees  

 

Ordinance – Fire Call Fees 

Woodland has a fire protection contract with the City of Wayzata and pays for fire protection 
service annually based on the number of calls the fire department makes to Woodland in 
addition to other fire department budgeting items.  Woodland has a long-standing policy and 
ordinance, whereby the property owner of record is charged a fee for any fire call that originated 
from their property, even if the fire call was a false alarm or unintentional call. 

City ordinance states that the City shall collect a $250 charge for the fire first call and $500 for 
the second and subsequent fire calls made to the same residence in a calendar year.  A late 
charge of $100.00 is added to late or unpaid fire call charges. Unpaid fire call charges are 
certified to property taxes and subject to interest.   

City Ordinance 305 – False Alarm Fees and Fire Call Charges

Purpose of Fee  Item Amount

Fire Call Charge Minimum (false 
alarm or actual fire) 

First call within one calendar year   $250.00 

Fire Call Charge  Second and subsequent call within one calendar year $500.00 

Delinquent Fire Call Charge Per each unpaid Fire Call Charge within one calendar 
year 

$100.00 

 

Wayzata Fire Department Annual Fee 

Woodland shares the operating expenses of the Wayzata Fire Department with the cities of 
Wayzata and Long Lake. Our annual fee is based on the fire and emergency calls it makes to 
Woodland, as a percentage of all calls made by the Fire Department during the preceding three 
year period. The fee calculation is based on the Fire Department’s Operating Budget less the 
Capital Improvement expenses and the State of Minnesota Aid received. The City of Woodland 
is not directly responsible for any expenses for maintaining Wayzata Fire Department 
equipment, apparatus, salaries, insurance premium, and any other expense items connected 

 
Agenda Item 6. A. 

 
New Business 



 

17 

 

with the service. Woodland’s Base Fee is additionally reduced by subtracting the end of year 
“Budget to Actual” amounts of the Wayzata Fire Department. 

The following summarizes the Operating Budget, Woodland’s percentage of calls, preliminary 
fee, final fee after reduction, and the number of fire calls since 2009: 

Department 
Operating 

Budget Year  

 Fire 
Department 
Operating 

Budget Less  
State Aid/CIP  

p
y

 Woodland 
Percentage of 

Calls  

 
Woodland's 

Base Fee  

 Less 
Budget to 

Actual   

 
Woodland's 

Final Fee   

 Fire 
Contract 

Year  

1
 Number 
of Calls 
Previous 

Year  

2009   $             391,800   x  6%   $         23,508   n/a   $          23,508   2010  14 

2010   $             386,100   x  6%   $         23,166   n/a   $          23,166   2011  14 

2011   $             388,358   x  5%   $         20,389  n/a   $          20,389   2012  13 

2012   $             397,528   x  5.26%   $         20,910   $    (481)   $          20,429   2013  16 

2013   $             421,985   x  5.27%   $         22,239   $ (1,164)   $          21,075   2014  12 

2014   $             395,855   x  4.73%   $         18,724   $ (1,408)   $          17,316   2015  13 

2015   $             431,249   x  5.10%   $         21,994   $    (296)   $          21,698   2016  16 

2016   $             442,605   x  6.48%   $         28,680   $ (1,154)   $          27,526   2017  2
 28/19 

2017  Calls as of July 25, 2016  13 

 

1 Total number of calls includes all calls. The City of Woodland does not charge its residents for certain types of calls, i.e. 
medical calls, gas line reports, calls from property owner about vacant property fires (calls that are clearly out of the 
resident’s control).   
 

2 Out of 28 calls in 2015, 19 were billed to residents as fire calls. The others were not charged, due to medical calls, many 
gas line calls, and a vacant property fire.  

Again, the Wayzata Fire Department’s annual fee is based on the percentage of all calls made 
to Woodland for the preceding three-year period. The number of calls for the last three years 
was 57. The reasons given on the Department’s incident reports for the calls are as follows: 

Alarm tripped accidently by owner Battery issue 

Burned food Construction dust 

Construction vibration General Construction 

Gas smell Woods fire 

Medical Smoke from fireplace 

Testing fog machine Smoke from starting car in garage 
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$27,526 will be the 2017 Fire Department charge to the City of Woodland.  This is up from 
$21,698 in 2016 and $17,316 in 2015. 

÷  
57 number of calls in the previous three year period  

=  

$483 per call and destined to rise given the trend in calls 

Given the significant increase in the number of repeated false alarms from individual residences 
and alarms stemming from construction contractor carelessness, the Council may wish to 
consider revising the ordinance, so that repetitive alarms, false or real, during a calendar year 
are billed at significantly higher rates.  

 

Call Number Fee 

1 $ 250

2 $ 500

3   $ 750

4 and up $1,000

 
In addition, the Council may wish to consider beginning a public awareness campaign where 
educational materials would be placed on the City’s website and also in the City’s newsletters.  

Recommendation  

For discussion only at this time. Any change to the fire call fees would need Council approval of 
an ordinance amendment to the City’s fee schedule. This does not require a public hearing, but 
it does require publication.  

Councilperson Weiner and Mayor Doak will provide additional information and lead the 
discussion at the Council meeting.  
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CITY COUNCIL 
CITY OF WOODLAND 

MEETING OF AUGUST 11, 2016 
 

TO:  Honorable Mayor and Members of the City Council 

FROM:  Kathryne McCullum, City Clerk 

SUBJECT: Discussion Relating to the 2017 Preliminary Draft General Fund and Enterprise 
Fund Budgets 

 

Background 

The City Council briefly reviewed the 2017 draft budget and levy at its July 11, 2016 meeting. 
Since the meeting, additional review found that several slight changes could be made to reduce 
the budget and levy numbers.  

Increases/Decreases in Expenditures from 2016 to 2017 

Increases: 

• The Deer Management Program increase is approximately 6% which is due to the ACA, in 
that part-time employees must now receive health insurance through their employer.  
 

• There will be a 2% increase in the Waste Management recycling services as part of the 
ongoing contract. 
 

• The Lake Minnetonka Conservation District has increased its dues by $507 for 2017. 
 

• An additional $3,000 has been added to the snow plowing budget to cover potential costs 
associated with sidewalk plowing on the new County Road 101 sidewalk. As part of the 
agreement with Hennepin County, the City of Woodland did not have to pay for the new 
sidewalk, but did agree to maintain the sidewalk in the winter months.  
 

• The Assessor’s contract has been increased by 2%. This percentage increase in the 
Assessor’s fee has generally coincided with the percentage that the Police Department 
and City staff receive each year. 

 
Decreases: 
 

• There is a significant decrease in 2017, as no elections are scheduled.  
 

• The website budget line item has been decreased. The additional funds are no longer 
needed. 
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• Pending City Council discussion, the Street Improvement Fund ‘transfer out’ has been 
reduced by $3,000.  
 

• There is an increase of $5,828 in the fire department fee from $21,698 to $27,526.  
 

Proposed TAX LEVY - Revenues 

The City has very limited sources of revenue leaving the majority of the funds necessary to 
balance the budget to be provided by property taxes (tax levy).  The tax levy will provide 
approximately 95% of the revenue necessary to operate the City.  

Adoption of the Preliminary Budget and Levy 

The City is required to adopt a preliminary budget and tax levy, so that the levy can be certified 
to the County by September 30.  After adoption of the proposed levy, the levy cannot be 
increased. The levy may be reduced prior to adoption of the final budget and levy in December.   

Recommendation 

Review the draft preliminary budget and direct staff to place it on the September 12, 2016 City 
Council agenda for consideration.  
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WOODLAND RESOLUTION NO.18-2016 
 

IN RE: The application for variance requests of Robert and Deborah Johnsonfrom 
the minimum required lot size, minimum required lot width, and minimum 
required septic setbackin order to subdivide the property at 2800 Woolsey 
Lane, Woodland, Minnesota (PID No. 07-117-22-34-0007)  

 

LEGAL:  

 

 

 

WHEREAS, the applicant has made application to the City for variancesfrom the 
minimum required lot size, minimum required lot width, and minimum 
required septic setback in order to subdivide the property; and 

WHEREAS, notice of public hearing was published; notice given to neighboring 
property owners; and a public hearing held before the City Council to 
consider the application; and 

WHEREAS, public comment was taken at the public hearing before the City Council on 
July 11, 2016; and 

WHEREAS, the City Council has received the staff report, and considered the 
application and comments of the applicant and the public. 

NOW, THEREFORE, the City Council of the City of Woodland, Minnesota does hereby 
make the following: 

FINDINGS OF FACT 

1. That the real property located at 2800 Woolsey Lane, Woodland, Minnesota (PID 
No. 07-117-22-34-0007) is a single lot of record located within the R-1zoning 
district.This property is used for single family residential purposes. 
 

2. According to the survey submitted by the applicant, 2800 Woolsey Laneis a 3.95 
acre property with 2.75 acres of dry area. 
 

3. The applicant submitted a variance request from the minimum required lot size in 
order to subdivide 2800 Woolsey Lane into two buildable R-1 lots. As proposed, Lot 
1 would have a dry lot area of 1.44 acres (62,825 square feet). As proposed, Lot 2 
would have a dry lot area of 1.31 acres (57,143 square feet). 
 
Section 900.07 of the zoning code states that, except for the Assembly Grounds, no 
main building shall be constructed, erected, established, or structurally altered, upon 
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a lot containing an area of less than two acres. The section also states that, lot area 
measurements will not include land below the ordinary high water level, wetlands or 
easements for road or driveway purposes. 
 
Applicant is requesting a variance from the minimum required lot size of .56 
acres for Lot 1.As proposed, Lot 1 would be 72% of the required lot size. 

Applicant is requesting a variance from the minimum required lot size of .69 
acres for Lot 2.As proposed, Lot 2 would be 66% of the required lot size. 
 

4. The applicant has requested variances from the minimum required lot width. 
Section 900.08 of the zoning code states that, except in the Assembly Grounds, and 
except for reconstruction permitted under Section 900.09, Subdivision 4(i), no main 
building may be constructed, erected or established upon a lot which is less than 
100 feet in width. The lot width standards must be met at both the front building line 
and the ordinary high water level. 
 
The applicants are requesting a lot width at the front building line of 73 feet for Lot 1 
and 75 feet for Lot 2. The lots would require a variance from the required 
minimum lot width of 27 feet for Lot 1 and 25 feet for Lot 2. The lots meet the 
required minimum at the Ordinary High Water Level of Woolsey Pond. 
 

5. Section 900.04(2)(b)(5) requires that accessory structures, including septic fields, 
must meet the setback requirements of the R-1 district. As proposed, both the 
primary and alternate sites for Lot 1 and Lot 2 would encroach into the side yard 
setbacks for Lot 1 and Lot 2. The alternate septic field for Lot 2 also encroaches into 
the front yard setback. A variance from the minimum required accessory structure 
setbacks is required. 
 

6. The Practical Difficulty standard can be found in Section 900.14 (3), and the 
application must meet all requirements listed.For requirement (b) of the practical 
difficulty standard, the applicant claims to meet the standard by virtue of the fact that 
the property was purchased prior to the current lot size standards. However, the 
practical difficulties standard asks the question if there are circumstances unique to 
the property, not created by the homeowner. The circumstances referenced are not 
unique to the property since the lot size requirements apply to every R-1 property 
within the City of Woodland. The existing substandard lots within the city are 
considered legal non-conformities. The city ordinances are put in place to avoid 
creating any more substandard lots via the subdivision process. 
 

7. Section 900.14(4) of the zoning code states that a variance to the requirements of 
the zoning code shall only be permitted when they are in harmony with the general 
purposes and intent of the ordinance and when the variances are consistent with the 
comprehensive plan. The comprehensive plan states in its Land Use Goals and 
Policies “Maintain the current 2 acre zoning and minimum structure setbacks which 
will continue to enhance the natural wooded feature and quiet residential 
neighborhood.”The proposed subdivision is in opposition to the stated goals of the 
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comprehensive plan. 
 

8. The proposed subdivisionmeets the remaining requirements of the zoning 
ordinance. 

 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Woodland, 
Minnesota: 

 
Councilmember Newberrymoved the council accept the recommendation of staff to 
denyof the variance requests of Robert and Deborah Johnsonfor the property at 2800 
Woolsey Lane,for variances from the minimum required lot size, minimum required lot 
width, and minimum required accessory structure setbacks, as proposed. 

VARIANCE FINDINGS BASED ON THE REVIEW AND APPROVAL PROCESS IN 
SECTION 900.14 OF THE ORDINANCE: 

Findings: 
 

a. The variance will not be in harmony and keeping with the spirit and intent of the zoning 
ordinance:  
Section 900.01 outlines the purpose and intent of the ordinance as the principal 
means of attaining the goals and standards set forth in Woodland’s Comprehensive 
Plan, including preservation of open space, scenic views, natural topography and 
habitat, wetlands, lakes, indigenous vegetation and trees, and rehabilitation of 
existing housing units on their present location. 
 
Varying from the required lot size is not in harmony and keeping with the spirit and 
intent of the zoning ordinance in that it does not help with the preservation of open 
space, scenic views, or natural topography. 
 

b. The variance request is not consistent with the comprehensive plan:  
The request is not consistent with the Comprehensive Plan in that it does not 
maintain the required 2 acre minimum lot size. 

 

c. The proposal puts the property to use in a reasonable manner: 
The proposal puts the property to a reasonable use. A single family home on the proposed 
lots is a reasonable use and would not be inconsistent with other substandard lots within the 
city. 

 

d. There are not circumstances unique to the property not created by the 
landowner: 
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There are not circumstances unique to the property not created by the homeowner 
that would justify the variance request. Allowing such a request would set a 
precedent for a number of similarly sized parcels within the city.  

 

e. The variance(s) will alter the essential character of the locality:  
Taken individually, the variance would not alter the essential character of the locality since 
there are a number of substandard parcels in the city of a similar size. However, the 
precedent set by making such an allowance could impact the long-term character of the 
locality by allowing substandard lots to further proliferate. 
 
Councilmember Weinerseconded the motion. Motion carried 4-0. 
 

 
ADOPTED THIS 11thDAY OF JULY, 2016 BY THE CITY COUNCIL OF WOODLAND, 
MINNESOTA. 

  

 

            

__________________________ 

      James S. Doak, Mayor 

 

ATTEST: 

 

 

____________________________ 

Kathryne A. McCullum, City Clerk 
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WOODLAND RESOLUTION NO.19-2016 
 

IN RE: The application of Robert and Deborah Johnsonto subdivide the property 
at 2800 Woolsey Lane, Woodland, Minnesota (PID No. 07-117-22-34-
0007)  

 

LEGAL:  

 

 

 

 

 

WHEREAS, the applicant has made application to the City to subdivide the property at 
2800 Woolsey Lane into to buildable lots; and 

 

WHEREAS,  in conjunction with the subdivision application, the applicant has made 
application to the City for variancesfrom the minimum required lot size, 
minimum required lot width, and minimum required septic setback in order 
to subdivide the property; and 

 

WHEREAS, notice of public hearing was published; notice given to neighboring 
property owners; and a public hearing held before the City Council to 
consider the application; and 

 

WHEREAS, public comment was taken at the public hearing before the City Council on 
July 11, 2016; and 

 

WHEREAS, the City Council has received the staff report, and considered the 
application and comments of the applicant and the public. 

 

NOW, THEREFORE, the City Council of the City of Woodland, Minnesota does hereby 
make the following: 
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FINDINGS OF FACT 

 

9. That the real property located at 2800 Woolsey Lane, Woodland, Minnesota (PID 
No. 07-117-22-34-0007) is a single lot of record located within the R-1zoning 
district.This property is used for single family residential purposes. 
 

10. According to the survey submitted by the applicant, 2800 Woolsey Laneis a 3.95 
acre property with 2.75 acres of dry area. 
 

11. The applicant submitted a variance request from the minimum required lot size in 
order to subdivide 2800 Woolsey Lane into two buildable R-1 lots. As proposed, Lot 
1 would have a dry lot area of 1.44 acres (62,825 square feet). As proposed, Lot 2 
would have a dry lot area of 1.31 acres (57,143 square feet). 
 
Section 900.07 of the zoning code states that, except for the Assembly Grounds, no 
main building shall be constructed, erected, established, or structurally altered, upon 
a lot containing an area of less than two acres. The section also states that, lot area 
measurements will not include land below the ordinary high water level, wetlands or 
easements for road or driveway purposes. 
 

12. The applicant requested variancesfrom the minimum required lot width. Section 
900.08 of the zoning code states that, except in the Assembly Grounds, and except 
for reconstruction permitted under Section 900.09, Subdivision 4(i), no main building 
may be constructed, erected or established upon a lot which is less than 100 feet in 
width. The lot width standards must be met at both the front building line and the 
ordinary high water level. 
 
The applicants requested a lot width at the front building line of 73 feet for Lot 1 and 
75 feet for Lot 2. The lots would require a variance from the required minimum 
lot width of 27 feet for Lot 1 and 25 feet for Lot 2. The lots meet the required 
minimum at the Ordinary High Water Level of Woolsey Pond. 
 

13. Section 900.04(2)(b)(5) requires that accessory structures, including septic fields, 
must meet the setback requirements of the R-1 district. As proposed, both the 
primary and alternate sites for Lot 1 and Lot 2 would encroach into the side yard 
setbacks for Lot 1 and Lot 2. The alternate septic field for Lot 2 also encroaches into 
the front yard setback. A variance from the minimum required accessory structure 
setbacks is required. 
 

14. Per City of Woodland Resolution 18-16, requests of Robert and Deborah Johnson 
for the property at 2800 Woolsey Lane, for variances from the minimum required lot 
size, minimum required lot width, and minimum required accessory structure 
setbacks, were denied. 
 



 

27 

 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Woodland, 
Minnesota: 

 
Councilmember Newberrymoved the council accept the recommendation of staff to 
denyof the subdivision request of Robert and Deborah Johnsonfor the property at 2800 
Woolsey Lane,, as proposed. 

 

VARIANCE FINDINGS BASED ON THE REVIEW AND APPROVAL PROCESS IN 
SECTION 800.10 OF THE ORDINANCE: 

 

Findings: 
 

(a) Compliance of the subdivision with Section 800.09 and the zoning provisions 
of this code. 

(Section 800.09) 

(a)  Every subdivision must comply with all applicable provisions of State law, 
including without limitation the provisions of Minn. Rules 6120.3500, as 
from time to time revised and this code. 

(b)  Every subdivision which requires the dedication of a new street or a 
change in an existing street, must also show the grade of all streets and 
the mean grade of the front and real lines of each lot. 

(c)  Every subdivision must provide for dedication of public streets and 
easement for drainage and public utilities as is determined by the Council 
to be desirable or necessary. 

The proposal would not comply with the zoning provisions of the code. In staff’s 
opinion, the application would comply with Section 800.09 of the code. 

 

(b) The suitability of the subdivision from the standpoint of community planning. 

The subdivision is not suitable from the standpoint of community planning. The 
proposal would set a precedent that would run directly counter to the large lot, estate 
properties found throughout the R-1 zoning district. There are numerous properties that 
could be subdivided within the city based upon having a minimum of 1.38 acres of 
upland area. 



 

28 

 

 

The proposal is also counter to the stated land use goals of the comprehensive plan 
which are a) To preserve and maintain open space, natural features such as lakes, 
ponds, wetlands, slopes, woodlands, natural drainage courses and other environmental 
features which serve vital functions in the city; and b) Maintain the current 2 acre zoning 
and minimum structure setbacks which will continue to enhance the natural wooded 
feature and quiet residential neighborhood. 

 

(c) The adequacy of streets and conformity with existing and planned streets in 
surrounding areas. 

The existing streets are adequate for the proposed subdivision. 
 

(d) The suitability of street grades in relation to the grades of lots. 

The existing streets are appropriate for the grades of the lots. 
 

(e)  The estimated cost (including engineering and inspection expenses) of 
grading, graveling and permanently surfacing streets, installing street signs, and 
construction of curb and gutter and any storm sewers which may be necessary. 

Not applicable. 
 

(f) Compliance with the requirements of Minnesota Statutes, Chapter 505. 

Final approval would be required to meet the requirements of Minnesota Statutes, 
Chapter 505 related to Plats. 

 

(g) The suitability and adequacy of the subdivision from the standpoint of 
flooding, drainage, water supply or sewage treatment facilities. 

The proposal is suitable from the standpoint of flooding, drainage, water supply. 
Sewage treatment facilities encroach into the setbacks and will be subject to additional 
state regulations. Additional relevant and necessary conditions may be put on the 
application prior to final approval or prior to the issuance of a building permit to further 
ensure the suitability of the properties to support the proposed development. 

 
Councilmember Massieseconded the motion. Motion carried 4-0. 
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ADOPTED THIS 11thDAY OF JULY, 2016 BY THE CITY COUNCIL OF WOODLAND, 
MINNESOTA. 

  

 

            

__________________________ 

      James S. Doak, Mayor 

 

ATTEST: 

 

 

____________________________ 

Kathryne A. McCullum, City Clerk 

 


